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Summary

The study, titled "Powers of the Security Council in Referring Cases to
the International Criminal Court: A Comparative Analytical Study," aims
to explore the aspects of the Security Council's authority within the
jurisdiction of the International Criminal Court. This includes the power
to refer a case to the ICC under Article 13(b) and the power to defer
investigations and prosecutions under Article 16.

Given the United Nations Security Council's crucial role in maintaining
international peace and security, the study investigates the collaborative
relationship between the Security Council and the International Criminal
Court, both politically and judicially. It seeks to uncover the basis for the
Security Council's referral of cases to the ICC, the consequences of such
intervention, and the extent to which international criminal justice may
be politicized due to the Security Council's role in referrals.

Furthermore, the study aims to reveal the Security Council's respect for
the principle of complementarity between national and international
jurisdiction when issuing referral decisions. It also examines the impact
of such decisions on state sovereignty, particularly for non-party states
in the Rome Statute system, and the extent of the Security Council's
authority in obliging these states to cooperate under Article 87 of the
Rome Statute.

The nature of the study necessitates dividing the research into an
introductory chapter and two subsequent chapters. The introductory
chapter discusses the origin and evolution of international justice,

focusing on the role of the Security Council in establishing both




temporary and permanent international criminal tribunals. The first
chapter then explores the relationship between the Security Council and
the International Criminal Court in two sections: the Security Council's
role in maintaining international peace and security and the
effectiveness of the ICC in achieving justice after the Security Council's
intervention.

The second chapter delves into the aspects of the Security Council's
authority concerning the International Criminal Court and the resulting
implications. This includes the Security Council's power in referring cases
and deferring investigations and prosecutions. The study adopts an
analytical approach by interpreting the texts of relevant articles in the
United Nations Charter, especially Article 7, and the provisions of the
Rome Statute. It also employs a comparative method to assess the
nature of the United Nations' relationship with international criminal
justice and compare it with its relationship with the International Court

of Justice, as well as to evaluate the alignment of the Security Council's

powers according to the Rome Statute and the United Nations Charter.
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